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making of the Constitution, solemnized by the declaration, “We the People.” This 

declaration gives legitimacy to the Constitution. The Preamble emphasizes the 

aspirations of the people to secure and enjoy the blessings and benefits of liberty, 

justice, unity, peace and tranquility, happiness and well-being for all time to come. 

 

The Form of Government 

Under the Constitution, the Sovereign power belongs to the people of Bhutan and the 

form of Government is that of a Democratic Constitutional Monarchy. 

 

Bhutan has opted for a parliamentary system, headed by a Prime Minister who is the 

leader of that party securing the majority of seats in the National Assembly in the 

general election. The parliamentary form of Government guarantees accountability. 

The Government is subject to parliamentary vote of no confidence and to be a cabinet 

minister, one must be a member of Parliament. If the cabinet ministers are from 

amongst the members of Parliament, then they will be obliged to attend the 

Parliament, and be regularly questioned about their actions, the actions of their 

personal staff, and the actions of the ministries which the respective minister holds. 

 

Parliamentary and Party System 

Bhutan adopted a bicameral system of Parliament. Bicameral system provides vertical 

check and balance. If the whole legislative power is vested in a single body, there can 

be no restraint upon the exercise of that power and of any usurpation, which it may 

seek to excuse or justify. Bicameral system provides an opportunity to one body to 

review the decisions of the other body. Further, the second chamber offers time and 

opportunity for rational thinking as opposed to the National Assembly where emotion 

and political interests are predominant. During the interim period when the Bills are 

passed from one House to another, the public get an opportunity to comment. It 

doubles the security to the people by requiring the concurrence of two distinct bodies. 

Bicameral system provides scope for diverse interests to be injected into the political 

debate and provide more space for the politically committed to pursue their objectives 

in a peaceful manner.  
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Introduction of party system in Bhutan was an emotional issue both within and outside 

the Drafting Committee. People argued that party system will not be compatible and 

suitable in Bhutan because of its small size. Party system would divide the families 

and country. However, His Majesty the Fourth King declined the popular opinion and 

said that democracy without party system would be meaningless and would lack an 

organized, effective and responsible body to represent the will of the people. His 

Majesty said that Bhutan does not want to associate with party-less or one party 

democracy but the party system must provide choice to the people and to assure 

legitimacy. An effective party system will be able to create programs to which they 

commit themselves and gain wider public support. The parties must possess sufficient 

internal cohesion to carry out the required programs.   

 

Judiciary 

The judicial authority of Bhutan is vested in the Royal Courts of Justice comprising of 

the Supreme Court, the High Court, the District Court, the Sub-Divisional Court and 

such other Courts and Tribunals as may be established from time to time by the King 

on the recommendation of the National Judicial Commission. 

 

The Supreme Court of Bhutan shall be the highest appellate authority to entertain 

appeals against the judgments, orders, or decisions of the High Court in all matters 

and shall have the power to review its judgments and orders. The Supreme Court of 

Bhutan comprises of the Chief Justice of Bhutan and four Justices. 

 

Judicial Review 

The exercise of executive power is subject to judicial scrutiny if individual interests 

are adversely affected by the exercise of ministerial or bureaucratic discretion. Courts 

are empowered to quash decisions where those affected have not been given a proper 

hearing, or where decisions have been contaminated by bias, misapplication of law or 

irrelevancy. 
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Check and Balance 

The Constitution has inbuilt check and balance with the objectives of protecting 

liberties, freedoms, rights and the facilitation of good governance. Similarly, the 

doctrine of separation of power is incorporated by devising three distinct branches of 

the government with distinct powers and functions.   

 

Firstly, territorial splitting has been done through the unitary system with 

constitutional guarantees for local government to deal with local issues under Article 

22. Secondly, functional splitting is enshrined through the separation of power 

between the three branches of the Government under section 13 of Article 1. Thirdly, 

individual institutions are separated through the establishment of both ‘political’ and 

‘professional’ offices within the executive. Constitutional bodies have been 

established to ensure good governance and compliance with the rule of law.   

 

Local Government 

Bhutan had laid sound foundation for a genuinely workable democracy at all levels of 

society. His Majesty the King had unfurled the concept of Local Governments in 1981 

and 1991 to empower the local people to develop their areas and bestow responsibility 

and accountability to enhance capability towards self-reliance of the areas and respond 

effectively to the local situations. The decentralization policy fully enabled the people 

to participate in the decision making process.  

 

Constitutional bodies: statutory officeholders 

Some ‘executive’ offices are better filled by professionals who are independent of 

party politics. These include those who organize elections; those who investigate 

crime and determine who should be subject to prosecution; those who investigate 

inefficiency and misconduct by officials; those who recruit officials for public service 

and central bankers. For example, the Constitution has an independent Electoral 

Commission, which is responsible for all aspects of the conduct of elections; the Civil 

Service Commission to prevent improper favoritism in recruitment in the civil service; 

the Central Bank charged with issuing currency and preventing inflation and the 
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Auditor-General to investigate whether government expenditure is properly 

authorized and efficient in achieving proper objectives. 

 

Gross National Happiness & the Constitution 

The inclusion of Gross National Happiness into the Constitution was not merely a 

rhetoric flourish, but a principle, a development philosophy, which is fundamental in 

the governance of our country.  So much of political thought and discussion had gone 

into it.  Gross National Happiness is not merely a goal or an aspiration, but is a 

principle of our Government and Constitution, a principle which was and is inherent 

in the political philosophy of His Majesty and the founders of the Constitution. 

 

The word happiness is mentioned in the Preamble and Article 9 of the Constitution. 

Happiness is not merely some kind of a pleasant sensation, but is the object, reason 

and justification of the Government. It is the objective of the Constitution to secure 

the greatest degree of happiness to the people. It is the purpose, or an end of the 

Government. The Constitution mandates to create the right environment for citizens to 

peruse happiness. The Constitution creates a legal framework, a structure of 

government through which to fulfill the promise of happiness. The Constitution is a 

body of law, but the promise of happiness contained in the Preamble is its soul.  

 

Section 2 of Article 9 provides that the State shall strive to promote those conditions 

that will enable the pursuit of Gross National Happiness. This provision is enshrined 

under the Principles of State Policy. The Principles of State Policy are the 

fundamental principles in the governance of the country and is a supplement to the 

Fundamental Rights for achieving a welfare state in which all people are happy. The 

Principles of State Policy require the state to secure a social order for the promotion of 

welfare and happiness of the people, to secure distributive justice and right to 

development with full dignity, right to work, right to education, provision for just and 

humane conditions of work, provision for free and compulsory education for children, 

promotion of the educational and economic interests of the weaker sections by 

prohibiting monopolies, to raise the level of nutrition and standards of living and to 
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improve public health, and protection of environment, ecology and wildlife etc. In 

short, while the Fundamental Rights guarantee the civil and political rights of the 

individuals, the Principles of State Policy mandate the establishment of a welfare state 

wherein the economic, social and cultural rights of the people are realized. Therefore, 

the Constitution of Bhutan is in line with the theory of democratic prosperity, which 

holds that democratic stability is possible only in the presence of general economic 

prosperity.  

 

There have always been competing arguments and controversies regarding civil and 

political rights on the one hand, and socio-economic rights on the other hand. While 

the developed countries have given more emphasis on the civil and political rights, the 

third world countries have always argued that economic rights are more important 

than civil and political rights. Bhutan, however has maintained the right balance by 

according equal importance to both these set of rights. For Bhutan, the civil and 

political rights as well as the economic rights are equally important. The Government 

of Bhutan sees the civil and political rights as complimentary to economic rights and 

not as contradictory. The Constitution of Bhutan contains a comprehensive list of both 

the civil and political rights as well as the economic rights. It is a very unique feature 

of our Constitution.  

 

Bhutan and our Constitution recognize social and cultural rights. The social and 

cultural rights which are exhaustively enshrined under Article 9 aims to ensure that 

everyone has access to resources, opportunities and services essential for an adequate 

standard of living. The State has obligation to create an enabling environment within 

which people can gain access to these rights and improve their quality of life and well-

being. Moreover, the right to culture enables an individual to freely participate in the 

cultural life of his or her community and, to enjoy the benefits of scientific progress 

and its application. The Constitution of Bhutan is not only a political document but is 

also an economic document. Accordingly, the State is obliged and duty bound to 

consider these rights in formulating and implementing its policies relating to 

development, law reform and application of law. 
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Good Governance and Constitution 

The process of democracy is not a goal but a path to good governance. One of the 

tenets of Gross National Happiness is good governance. “Good Governance”, as 

opposed to mere governance, is the umbrella concept encompassing within it a system 

of governance that is able to unequivocally discover the basic values of the society 

where standards concern economic, political and socio-cultural issues including those 

involving human rights, and follows the same through an accountable and upright 

administration. 

 

Good governance signifies the way an administration improves the standard of living 

of the members of its society by creating and making available the basic amenities of 

life; providing its people security and the opportunity to better themselves,  instill 

hope in their heart for a promising future; providing on an equal & equitable basis, 

access to opportunities for personal growth; affording participation and capacity to 

influence in the decision-making in public affairs; sustaining a responsive judicial 

system which dispenses justice on merits in a fair, unbiased and meaningful manner; 

and maintaining accountability and honesty in each wing or functionary of the 

Government. 

 

Good governance is thus linked to an enabling environment conducive to the 

enjoyment of rights and promoting growth and sustainable human development. The 

expectation of every civil society is that it would fulfill its commitments and provide 

an equitable atmosphere contributing to individual’s growth. A Government is 

expected to be fully accountable to its people and transparent in the use of public 

resources. It enforces the human rights including economic, social and cultural rights 

and has no place for corruption of any kind, since dishonesty is anathema to economic 

well-being. 

 

In a nutshell, Good Governance entails effective participation in public policy-

making, the prevalence of the rule of law and an independent judiciary, besides a 
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system of institutional checks & balances through horizontal and vertical separation of 

powers and effective oversight agencies. 

 

The political situation after the election 

Bhutan is treading on the road map determined by the Constitution. Currently, there 

are no dramatic changes but the Constitution will be tested by the unfolding future. On 

its onward journey, the Nation will adjust and respond to the unseen situations. The 

Constitution must generate democratic values and culture to combat undemocratic 

situations. Every election must resonate with abiding faith in democracy and advance 

constitutional compliance. Progressive Bhutan cannot be built on the debris of 

democracy. Apart from the task of Constitution-making, the Constitution-keeping is 

also a formidable task.   

 

CONCLUSION 

The Constitution of Bhutan is a product of peace, love for the nation and trust of its 

people. It is a gift from the golden throne, addressing the common rights of the people 

and designed to fix, and perpetuate happiness, security and liberties. The provisions 

are ordained by the will of the people, and can be changed only by the sovereign 

command of the people. His Majesty during the Royal Audience with the drafting 

committee decreed that “The Constitution must go beyond mere words and become 

the golden pillar, which will support and enable the political system to safeguard the 

sovereignty of the country and the rights of the people”. 

 

His Majesty was courageous to proclaim the drafting of the Constitution and inspire 

incorporation of many unique provisions. It is to establish a dynamic and popular 

system of governance for the overall well-being and social happiness of the Bhutanese 

people. The Constitution enshrining the form of government, principle of State 

policies, rights and duties of the person, separation of power, religious pluralism, and 

political neutrality of the civil service, autonomy of the constitutional offices, local 

governance and decentralization would enhance the unity, sovereignty, the greatness 

and prosperity of our nation.    
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Addressing the first democratic Parliament session, His Majesty said, “The highest 

achievement of one hundred years of Monarchy has been the constant nurturing of 

democracy. This has culminated today with the first sitting of Parliament and the start 

of democracy, whereby my father the Fourth Druk Gyalpo and I, hereby return to our 

People the powers that had been vested in our kings by our forefathers one hundred 

years ago. We do so with absolute faith and confidence, offer our complete support 

and our prayers for the success of democracy.” 

 

It is prayed that the Constitution will inspire the future generation, develop a more 

ardent love for their country and a profound reverence for the Constitution and the 

Kingdom. They must remember that they are bequeathed with a noble inheritance of a 

sovereign and independent country. It is the product of the tireless toils and untold 

sufferings of those who have faithfully guarded the independence of our nation. The 

Constitution is the clarion call for blessings of life; the peaceful enjoyment of liberty, 

property, religion and independence. It is a product of the noble actions of our 

Majesties for the soaring aspiration of the national progress and to inspire the future 

generations to strengthen the sovereignty; to secure the blessings of liberty; to ensure 

justice and tranquility and to enhance the unity, happiness and well-being of the 

people.  

 

The presence of the members of the Bhutan European Societies here today, is a 

testimony of your true friendship for Bhutan. Your continued friendship and 

unflinching support for Bhutan is deeply appreciated by the people and the 

Government. I thank you sincerely for your goodwill and unremitting support. 

 

Tashi Deleg & Thank you 


